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Disclaimers 

 

 

If there is any inconsistency or ambiguity between this Report and the Canada Energy Regulator 

Recommendation Report (GH-001-2019), the Canada Energy Regulator Recommendation Report (GH-

001-2019) shall prevail.  

 

This document (Section 6.0) contains confidential third party information that should not be disclosed 

without prior consultation with the Major Projects Management Office at Natural Resources Canada. 
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1.0 Introduction and Overview  
Canada is committed to advancing reconciliation and renewing its relationship with Indigenous peoples 

to one based on a recognition of rights, respect, cooperation, and partnership. This commitment places 

an emphasis on ensuring that the Crown fulfills its duty to consult and, where appropriate, accommodates 

Indigenous peoples in a manner that is reasonable and meaningful. This includes fostering two-way 

dialogue in a manner that upholds the Honour of the Crown.  

With this commitment in mind, the Crown sought to work with potentially impacted Indigenous groups 

to better understand how Indigenous and Treaty rights, whether asserted or established, could potentially 

be impacted by the proposed NOVA Gas Transmission Ltd. (NGTL) Edson Mainline Expansion Project 

(Project). For the Project, the Major Projects Management Office (MPMO) at Natural Resources Canada 

(NRCan) served as Crown consultation coordinator and relied upon the Canada Energy Regulator (CER; 

formerly the National Energy Board or NEB) Hearing process, to the extent possible, to fulfil its duty to 

consult. Through supplemental consultations, the Crown consultation team sought to consult with 

Indigenous groups to understand any potential outstanding impacts to Section 35 (s.35) rights and 

Indigenous interests not otherwise addressed by the recommended conditions for the Project and 

mitigations and commitments of the proponent. The Crown consultation team sought to discuss with 

Indigenous groups how any outstanding impacts could reasonably be avoided, reduced, or mitigated.  

Where the duty to consult did not exist, or there was insufficient information for the Crown to determine 

if the duty might exist, NRCan chose to engage with Indigenous groups, on a policy/good governance 

basis, to understand their concerns with the Project and how they might affect their Indigenous interests.  

1.1 Purpose of the Crown Consultation and Accommodation Report 
This Crown Consultation and Accommodation Report (CCAR), including the Indigenous group-specific 

annexes, describes the Crown’s consultation and engagement processes with potentially impacted 

Indigenous groups with respect to the Project. This CCAR was developed based on consideration of all 

information obtained through the CER Hearing process and supplemental consultations between the 

Crown and potentially affected Indigenous groups. 

This Report includes: 

 Section 1:  An overview of the Project and relevant legislation 

 Section 2:  A summary of NGTL’s engagement with Indigenous groups and Indigenous involvement 

in the CER Hearing 

 Section 3:  An overview of the supplemental Crown consultation process 

 Section 4:  A summary of Project-related impacts to Indigenous rights and interests 

 Section 5:  The Crown consultation team’s assessment and conclusions 

 Section 6:  Confidential Indigenous group-specific annexes 

The CCAR plays an important role in informing the Governor in Council’s (GiC) decision to direct the CER 

as to whether or not to issue a Certificate of Public Convenience and Necessity (Certificate) authorizing 

the construction and operation of the Project. The GiC also considers the Indigenous group-specific 

annexes, as well as independent submissions provided by Indigenous groups. 
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1.2 Project Description and Application 
On April 3, 2019, NGTL, a wholly owned subsidiary of TC Energy Corporation (formerly TransCanada 

Corporation), filed an application with the CER for approval to construct and operate the NGTL Edson 

Mainline Expansion Project as part of its existing NGTL natural gas delivery system that spans much of 

Alberta and parts of British Columbia. In its application, NGTL stated that the Project is required to 

increase pipeline capacity to transport natural gas from the Peace River area to growing markets in central 

and southern Alberta. The current proposed in-service date for the Project is November 2022. 

The Project consists of approximately eighty-five kilometres (km) of new natural gas pipeline in two 

sections, and related components and facilities,If approved, the Project would “loop” (add new pipeline 

parallel to and tied-in to the main gas pipeline) parts of the existing NGTL pipeline system in two areas:  

1) the Alford Creek Section – approximately forty-five km; and, 2) the Elk River Section – approximately 

forty km. 

Of the eighty-five km of proposed pipeline, NGTL has stated that approximately eighty-six percent 

(seventy-three km) would run parallel to existing NGTL right-of-way (RoW) or other existing linear 

disturbances (e.g., pipelines, roads, power lines). Approximately ninety-eight percent of the pipeline 

would cross provincial Crown lands and the remainder would cross private freehold lands. None of the 

new pipeline route would cross provincial parks, protected areas or ecological reserves, reserve lands, or 

federal Crown lands. 

Figure 1 shows the location of the proposed NGTL Edson Mainline Expansion Project (next page).  
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Figure 1: Location of the Proposed NGTL Edson Mainline Expansion Project 
 

 

1.3 Legislative Framework for the Project Review 
NGTL filed the application for this Project before the Canadian Energy Regulator Act (CERA) came into 

force. As such, the Project included an application for a Certificate, filed under Section 52 (s.52) of the 

now repealed National Energy Board Act (NEB Act), and an application under Section 58 (s.58) of the NEB 

Act for several Project components, along with exemptions.  

NGTL’s s.52 application was assessed by the Commission of the CER (Commission) who provided a 

Recommendation Report to the Minister of Natural Resources Canada. Under the NEB Act, Canada has 

three months from the release of the CER Recommendation Report to make a decision. The GiC may 

extend the timeline to make a decision should it determine, for example, that more time is needed to 

ensure the duty to consult is meaningfully fulfilled. The GiC may approve or deny the CER 

recommendation or refer the recommendation, or any of the conditions, back to the Commission for 

reconsideration. As confirmed by recent Federal Court of Appeal decisions, the GiC may also add to or 

modify the conditions recommended by the CER in response to issues raise by Indigenous groups related 

to s.35 rights and Indigenous interests. Should the GiC approve this Project, the CER would subsequently 
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issue a Certificate authorizing the Project to be constructed and operated, in accordance with the 

conditions. 

The Project is also a designated project under the Canadian Environmental Assessment Act, 2012 (CEAA 

2012). As a result, an environmental assessment (EA) was conducted by the CER, which was designated 

the responsible authority for conducting EAs on Certificate applications. The CER was also required to 

adhere to the requirements of the Species at Risk Act (SARA) when it considered the Project’s implications 

for species listed under that Act. Finally, the Project was also assessed in accordance with the 2016 Interim 

Measures for Major Projects (the Interim Principles), described further below. The Project, therefore, had 

to be assessed and approved in accordance with the NEB Act, CEAA 2012, SARA, and the Interim Principles. 

On November 19, 2020, the Commission of the CER issued its Report, recommending that the Project be 

approved having determined that the Project is in the public interest and is not likely to cause significant 

adverse environmental effects and, any impacts on the rights and interests of Indigenous groups, after 

mitigation and the Commission’s recommended conditions, would not be significant and can be 

effectively addressed. This recommendation is subject to twenty-four conditions to the Certificate and 

additional conditions that would attach to the s.58 order, should the Project be approved. The conditions 

relate to, among other things, construction activities, safety measures and standards, environmental 

monitoring, and matters related to Indigenous groups.  

 

If the GiC accepts the recommendation of the Commission to approve the Project, it will be regulated over 

its lifecycle by the CER, under the relevant legislation, regulations, and instruments. 

 

Due to the timing of NGTL’s application for the Project (April 2019), the Project was subject to the Interim 

Measures for Major Projects. In January 2016, as part of a longer-term plan to renew the federal 

environmental assessment process and modernize the NEB, the Government of Canada put in place 

interim measures. 

 

The five principles and the assessment for this Project are outlined in Table 1. 

 

Table 1 – Assessment of the Edson Mainline Expansion Project against the Principles included in the 

Interim Measures for Major Projects (2016) 

 

Principle #1: No project proponent will be asked to return to the starting line — project reviews will 

continue within the current legislative framework and in accordance with Treaty provisions, under 

the auspices of relevant responsible authorities and Northern regulatory boards. 

 

As the Project application was filed prior to the coming into force of the Canadian Energy Regulator Act 

(CER Act) and the Impact Assessment Act on August 28, 2019, the Project was considered under the NEB 

Act and CEAA 2012. 
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Principle #2: Decisions will be based on science, traditional knowledge of Indigenous peoples and 

other relevant evidence. 

 

The CER conducted a thorough review of the Project and based its decisions on scientific evidence and 

Indigenous traditional knowledge. 

 

Principle #3: The views of the public and affected communities will be sought and considered. 

 

The CER conducted a public Hearing for the Project. NRCan also hosted a public survey for the Project, 

which was posted on its website from January 14, 2021 to January 29, 2021, to gather the views of the 

public. NRCan sent the survey link to all parties of the proceeding and all Indigenous groups on the 

Crown list. No report was prepared, as only four replies to the survey were received. 

 

Principle #4: Indigenous peoples will be meaningfully consulted, and where appropriate, impacts on 

their rights and interests will be accommodated. 

 

This CCAR provides an overview of the Crown consultation process for the Project. The Crown consulted 

with Indigenous groups from November 2020 to April 2021 and grappled with addressing outstanding 

impacts on s.35 rights and Indigenous interests. The Government also extended the timeline for making 

a decision on the Project to ensure the duty to consult with Indigenous groups would be meaningfully 

fulfilled in light of the impacts of the COVID-19 pandemic on Indigenous groups. 

 

Principle #5: Direct and upstream greenhouse gas (GHG) emissions linked to the Project will be 

assessed. 

An upstream GHG assessment was required for this Project. 

TC Energy Corporation, (the owner of NGTL) completed an upstream GHG assessment in consideration 
of the methodology described by Environment and Climate Change Canada (ECCC) in the Canada 
Gazette on March 19, 2016. 

TC Energy Corporation estimated that the annual upstream GHG emissions associated with the Project 
would range from 0.412 to 0.557 Mt CO2 equivalent range for the first year of operation in 2022, and 
in the range of 0.443 to 0.561 Mt CO2 equivalent by 2047. The variability in the estimates over time 
can be explained by the projected changes in gas supply over time, consideration for GHG and climate 
change policies, and differences in methodological approaches. 

ECCC reviewed the Upstream GHG Emission Assessment report completed by TC Energy Corporation. 
The public comment period for both the TC Energy Corporation report and ECCC’s report closed on 
March 26, 2021. 
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2.0 Indigenous Engagement with NGTL and Indigenous Involvement in the CER 
Hearing  

The proponent’s engagement with Indigenous groups is a critical part of the development of a project 

application and a key matter for consideration in the regulatory process. This is because the proponent is 

often in the best position to respond to questions and concerns related to its project design and 

development. Timely, accessible, and inclusive engagement between the proponent and Indigenous 

groups facilitates the exchange of information and provides opportunities for collaboration and 

Indigenous input early in the project planning phases.  Early engagement with Indigenous groups allows 

for discussion to identify Indigenous interests and concerns and seeks to avoid or address concerns 

through project design phases, and by co-developing measures to avoid, reduce, or mitigate the impacts 

a project may have on s.35 rights and Indigenous interests. 

In accordance with the CER Filing Manual, NGTL was required to identify, engage, and consult with 

potentially impacted Indigenous groups prior to filing an application for the Project. NGTL was also 

required to provide information on these activities, and provide a description of any issues or concerns 

raised by Indigenous groups as part of its application. In the CER Recommendation Report, the 

Commission provided its view that NGTL had designed and implemented appropriate engagement 

activities that met the requirements and expectations set out in the CER Filing Manual. The Commission’s 

understanding and views on the various steps taken by NGTL to engage potentially impacted Indigenous 

groups on the Project is outlined in Section 7.1, pages 63-68 and Section 7.6.1, pages 167-169 of the CER 

Recommendation Report. 

2.1 NGTL’s Engagement with Indigenous Groups 
NGTL stated that engagement with Indigenous groups on the Project began on July 4, 2018, and will 

continue throughout the Project lifecycle, should the Project be approved. NGTL’s Aboriginal Engagement 

Program (AEP) for the Project was carried out according to a four-step process, which includes: 

• identifying potentially affected Indigenous communities; 

• establishing the engagement approach; 

• implementing engagement program activities; and, 

• responding to questions and concerns. 

2.2 Indigenous Involvement in the CER Hearing Process 
The CER is the independent regulator whose mandate includes making decisions and recommendations 

on energy transportation projects that fall under federal jurisdiction. The CER possesses the necessary 

technical and subject-matter expertise to assess proposed projects as well as the necessary authorities to 

regulate approved projects. The application for the Project was assessed by the CER, and if approved, the 

Project would be regulated by the CER over its lifecycle.  

The CER identified a total of thirty Indigenous groups as being potentially affected or having an interest in 

the Project and invited these groups to participate in the Hearing process. Twenty Indigenous groups that 

applied to be Intervenors were granted Intervenor status in the Hearing. Eighteen Indigenous groups 

applied for and were offered participant funding from the CER to support their participation in the CER 
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Hearing process for the Project, as noted in the table below. Intervening in a CER Hearing is the most 

active way to participate. Intervenors are able to file evidence, share oral indigenous knowledge, ask 

questions of and respond to questions from the proponent, the CER, and other Intervenors, and file or 

present final argument. 

Table 2. CER Participant Funding Amounts Available to Indigenous groups 

Applicant Amount Available 

Alexis Nakota Sioux Nation  $80,000 

Bearspaw First Nation (Stoney Nakoda Nations) $80,000 

Chiniki First Nation (Stoney Nadoda Nations) $80,000 

Driftpile Cree Nation $80,000 

Ermineskin Cree Nation $80,000 

Gift Lake Metis Settlement $80,000 

Blood Tribe $80,000 

Apetokosan (Kelly Lake Metis Settlement Society) $80,000 

Louis Bull Tribe $80,000 

Michel First Nation $80,000 

O’Chiese First Nation $80,000 

Papaschase Nation $80,000 

Peavine Metis Settlement $80,000 

Piikani Nation $80,000 

Samson Cree Nation $80,000 

Wesley First Nation (Stoney Nakoda Nations) $80,000 

Whitefish (Goodfish) Lake First Nation #128 $80,000 

Whitefish Lake First Nation #459 $80,000 

Total $1,440,000 

 

Through the CER Hearing process, potentially impacted Indigenous groups were provided with 

opportunities to: 

• learn about the Project and its potential impacts; 

• assess the Project in relation to their asserted or established rights and Indigenous interests; 

• communicate their concerns directly to the CER and indirectly to the Crown; and, 

• propose potential mitigation and accommodation measures. 

On June 9, 2020, the CER released potential conditions which might apply to the Certificate, should the 

Project be approved, for comment by participants in the Hearing process. Eight Indigenous groups 

expressed concerns or proposed amendments to some of the potential conditions. The Commission 

subsequently modified nine potential conditions and recommended two additional conditions as part of 

its Recommendation Report. 

 

The CER issued its Recommendation Report on the Project on November 19, 2020, and this marked the 

start of the supplemental Crown consultation process. As noted in the CER Report (pages 3-4), the 

Commission was of the view that any potential Project impacts on the rights and interests of affected 
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Indigenous groups would not likely be significant and could be effectively addressed with the 

implementation of the mitigation measures and commitments made by NGTL, and the conditions 

recommended by the Commission. 
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3.0 Supplemental Crown Consultation Process  
The Government of Canada has a duty to consult and accommodate, as appropriate, Indigenous groups 

where the Crown contemplates conduct that might adversely affect asserted or established Aboriginal or 

Treaty rights recognized under s.35 of the Constitution Act, 1982.  

It is important to note that consultations and the consultation process are not rights recognition or rights-

determining processes. 

Where the Government of Canada assessed that there was no duty to consult, or where there was 

insufficient information provided to the Crown to determine if a duty was triggered, NRCan sought to 

engage affected Indigenous groups on a policy basis where they had expressed concerns or interests in 

the Project. 

3.1 Development of the Crown List  
To identify Indigenous groups that may have s.35 rights or Indigenous interests that could be impacted by 

the Project, the Crown consultation team used information obtained directly from Indigenous groups, 

CER, Crown-Indigenous Relations and Northern Affairs Canada (CIRNAC), and the proponent. The Crown 

consultation team then considered the following criteria: 

• if and when an Indigenous group asked to be included in Crown consultations on the Project; 

• boundaries of traditional territories and intersections between traditional territories and the 

Project RoW; 

• information from other government departments regarding recent interactions with the 

Indigenous groups or previous commitments to consult on behalf of the Crown; 

• affiliations between groups, including historic linkages between groups, and the extent to which 

affiliations between groups with different proximities to the RoW could impact the s.35 rights and 

Indigenous interests of more distant groups; 

• involvement in the CER process and concern raised regarding the impact of the Project; 

• engagement with the proponent to better understand Indigenous group concerns, asserted 

rights, and Indigenous interests in the Project; and, 

• asserted or established authority of an Indigenous group to speak on behalf of s.35 rights-

holders. 

 

The Crown consultation team also conducted a preliminary impact analysis to better understand the 

extent to which the Project could impact each group. The preliminary impact analysis considered the 

potential magnitude of Project-related impacts to s.35 rights and Indigenous interests.  

Initially, the Crown consultation team determined it had a duty to consult with twenty Indigenous 

groups. In February and March 2021, the Crown consultation team received additional information from 

other Indigenous groups that warranted their inclusion on the Crown list.  In addition, the Métis Nation 

of Alberta, Regions 3 and 4 requested to be consulted separately. 
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The Crown consultation team determined that it had a duty to consult with the following twenty-seven 

Indigenous groups: 

 Alexander First Nation 
 Alexis Nakota Sioux Nation 
 Bearspaw First Nation (Stoney Nakoda Nations) 
 Blood Tribe 
 Chiniki First Nation (Stoney Nakoda Nations) 
 Driftpile Cree Nation 
 Enoch Cree Nation #440 
 Ermineskin Cree Nation 
 Gift Lake Metis Settlement 
 Horse Lake First Nation 
 Lac Ste. Anne Métis (Gunn Métis Local #55) 
 Louis Bull Tribe 
 Métis Nation of Alberta (Region 3) 
 Métis Nation of Alberta (Region 4) 
 Montana First Nation 
 Mountain Métis Nation Association 
 O’Chiese First Nation 
 Paul First Nation 
 Peavine Metis Settlement 
 Piikani Nation 
 Saddle Lake Cree Nation 
 Samson Cree Nation 
 Siksika Nation 
 Sunchild First Nation 
 Tsuut’ina Nation 
 Wesley First Nation (Stoney Nakoda Nations) 
 Whitefish (Goodfish) First Nation #128 

Based on information provided by the groups, NRCan was of the view that it had no legal duty to consult 

with five other Indigenous groups with respect to the Project. However, NRCan remained open to engage 

with these Indigenous groups and hear about how the proposed Project might affect their Indigenous 

interests and what, if any, steps might be taken to address those Project-related concerns1. NRCan’s 

engagement with an Indigenous group on a proposed project is not a rights recognition or a rights 

determining process. The following five Indigenous groups were engaged on a policy basis: 

 Kelly Lake Cree Nation 
 Kelly Lake First Nation  
 Michel First Nation 
 Mountain Cree (Smallboy) Camp 
 Nakcowinewak Nation of Canada 

 

 
1 Natural Resources Canada sought to engage with Papaschase First Nation on a policy-basis to understand whether 
this group had any Project-related concerns. Natural Resources Canada did not receive a response. As a result, 
Papaschase First Nation was not added to the Crown list for the proposed Project. 
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3.2 Participant Funding  
NRCan’s Participant Funding Program is designed to help facilitate the meaningful participation of 

Indigenous groups in consultation and engagement activities with the federal Crown. NRCan’s participant 

funding is in addition to and separate from the CER’s participant funding. NRCan’s Participant Funding 

Program for this Project aimed to be responsive to the needs of Indigenous participants through measures 

such as: 

• ninety percent was available up-front to reduce the administrative burden on Indigenous groups 

allowing them to maximize participation and input into the process; 

• eligible expenses incurred by Indigenous groups from November 10, 2020 could be covered under 

the program, irrespective of the date of application for participant funding; and, 

• the Crown remained open to increase funding offers, on request, to support consultation 

activities. 

The preliminary impacts analysis and the Crown’s preliminary understanding of rights and potential 

impacts to rights informed the funding amount offered to each Indigenous group.  

NRCan offered approximately $918,000 in participant funding to Indigenous groups. The final NRCan 

participant funding offers were either $27,000 or $36,000 per Indigenous group. NRCan also provided 

participant funding to the five Indigenous groups engaged on a policy basis. 

Table 3: NRCan Participant Funding Offered to Indigenous groups 

Indigenous group Amount Offered 

Alexander First Nation $36,000 

Alexis Nakota Sioux Nation $36,000 

Bearspaw First Nation (Stoney Nakoda Nations) $27,000 

Blood Tribe $27,000 

Chiniki First Nation (Stoney Nakoda Nations) $27,000 

Driftpile Cree Nation $27,000 

Enoch Cree Nation #440 $27,000 

Ermineskin Cree Nation $36,000 

Gift Lake Metis Settlement $27,000 

Horse Lake First Nation $27,000 

Kelly Lake Cree Nation $27,000 

Kelly Lake First Nation $27,000 

Lac Ste. Anne Métis (Gunn Métis Local #55) $27,000 

Louis Bull Tribe $27,000 

Métis Nation of Alberta (Region 3) $27,000 

Métis Nation of Alberta (Region 4) $27,000 

Michel First Nation $27,000 

Montana First Nation $27,000 

Mountain Cree (Smallboy) Camp $27,000 
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Mountain Métis Nation Association $27,000 

Nakcowinewak Nation of Canada $27,000 

O’Chiese First Nation $36,000 

Paul First Nation $27,000 

Peavine Metis Settlement $27,000 

Piikani Nation $27,000 

Saddle Lake Cree Nation $27,000 

Samson Cree Nation $36,000 

Siksika Nation $27,000 

Sunchild First Nation $36,000 

Tsuut’ina Nation $27,000 

Wesley First Nation (Stoney Nakoda Nations) $27,000 

Whitefish (Goodfish) Lake First Nation #128 $27,000 

Total $918,000 

 

3.3 Approach to Supplemental Crown Consultation 
The Crown consultation team undertook its consultation efforts with Indigenous groups with a number of 

objectives, including: 

• supporting the Government’s commitment to reconciliation and renewed relationships with 
Indigenous peoples; and, 

• fostering informed and sound decision-making for the Project. 

While developing the consultation objectives and approach for the Project, the Crown consultation team 

considered the views of Indigenous groups, in addition to recent jurisprudence, such as guidance from the 

2018 Federal Court of Appeal’s Tsleil Waututh Nation (TWN) decision addressing ways in which to carry 

out meaningful and responsive two-way dialogue. The Crown consultation team remained flexible in its 

approach to consultations by tailoring the process, to the extent possible, to be responsive to each 

Indigenous group. 

The Crown relied on the CER Hearing process for the Project to inform the Crown consultation process 

and fulfill the Crown’s duty to consult, to the extent possible. The Crown confirmed its reliance on the CER 

Hearing process and its approach to supplemental Crown consultations in letters to potentially impacted 

Indigenous groups sent in June 2019 and November 2020. The approach to supplemental Crown 

consultation was also posted on CER Hearing record for the Project on July 23, 2020. The approach noted 

the Crown would: 

1. consult in a way that is fully consistent with meeting Canada’s obligations under s.35 of the 

Constitution Act, 1982 and the Government’s commitments to advance reconciliation with 

Indigenous peoples; 
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2. engage in substantive, meaningful two-way dialogue in order to fully understand concerns raised 

and the nature and seriousness of potential impacts on rights and to work collaboratively to 

identify and provide accommodations, where appropriate; and, 

 

3. be flexible in tailoring consultation approaches, to the extent possible, in a way that is responsive 

to the potential impacts and capacities of each group, and to the known concerns with the Project. 

This includes following any signed consultation protocol agreements with Indigenous peoples, to 

the extent possible. 

 

The supplemental Crown consultation process was designed to allow the Crown and potentially impacted 

Indigenous groups to participate in substantive, meaningful two-way dialogue in order to understand 

potential outstanding impacts to s.35 rights and Indigenous interests and to discuss broader Indigenous 

interests, as appropriate. NRCan’s Crown consultation team facilitated a whole-of-government approach 

to consultation, working with other relevant federal authorities to leverage federal expertise and connect 

Indigenous groups with any relevant programs across the Government of Canada. 

 

Throughout supplemental consultations, the Crown consultation team worked collaboratively with 

Indigenous groups to build on the findings of the CER Recommendation Report and better understand the 

outstanding potential impacts of the proposed Project on s.35 rights and Indigenous interests. The Crown 

consultation team worked collaboratively with Indigenous groups to discuss the sufficiency of existing 

mitigation measures and commitments and to identify and provide specific measures to address 

outstanding impacts to s.35 rights and Indigenous interests, where appropriate. 

  

Specific discussion points with Indigenous groups varied, however, special attention was given to working 

with groups to increase understanding of the CER Report and the recommended conditions. The Crown 

consultation team strived to: 

• engage in a meaningful, two-way dialogue to seek to develop a deep understanding of the 

priorities of an Indigenous group, the potential impacts to s.35 rights posed by the Project, and 

an Indigenous group’s potential interest in the Project;  

• understand the nature and exercise of rights and interests exercised by affected Indigenous 

groups in the Project area; 

• discuss the CER Report and identify any potential outstanding impacts and concerns not 

addressed by existing proponent mitigations, commitments or recommended regulatory 

conditions;  

• consult in a manner that was responsive to the Indigenous group’s individual needs; and, 

• discuss and consider measures to avoid or mitigate any outstanding potential adverse impacts, 

as appropriate. 

 
The Crown consultation team and Indigenous groups worked collaboratively to discuss proposed or 

potential mitigation measures and the proposed new condition that could address outstanding impacts 
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to rights. Where impacts could not be mitigated, the Crown consultation team sought to provide an 

explanation as to why that was the case. 

3.4 Revised Timelines and Approach to Supplemental Crown Consultation due to COVID-19 
In a letter to Indigenous groups dated November 12, 2020, the Crown consultation team informed 

Indigenous groups that, in light of COVID-19, and to ensure the health and safety of Indigenous groups 

and the Crown consultation team, supplemental consultations could not be conducted in person and 

would be conducted virtually using teleconferences and videoconferences. The Crown consultation team 

also asked Indigenous groups to let them know if technological limitations could prohibit this approach. 

This modified approach allowed Indigenous groups and the Crown consultation team to proceed with the 

consultation process, while following key public health advice to limit the spread of COVID-19. The Crown 

consultation team remained flexible to tailor virtual consultations to the extent possible.  

The Crown consultation team actively reached out to Indigenous groups regarding their availability to 

consult, however, many groups indicated the need to prioritize their response to COVID-19 and the health 

of their members. Due to the challenges associated with COVID-19, several Indigenous groups formally 

requested an extension to consultation timelines to ensure meaningful consultations. 

In a letter to Indigenous groups dated February 10, 2021, the Minister of Natural Resources Canada, the 

Honourable Seamus O’Regan Jr., advised that the GiC’s decision timeline on the Project had been 

extended from February 19, 2021 to no later than June 19, 2021, to ensure that the duty to consult with 

Indigenous groups could be meaningfully fulfilled in light of the impacts of the COVID-19 pandemic on 

Indigenous communities. 

Issues Tracking Table 

To facilitate consultation, the Crown consultation team developed an Issues Tracking Table for each 

Indigenous group that included specific issues raised during supplemental consultations. The Issues 

Tracking Tables helped the Crown consultation team and Indigenous groups ensure that impacts and 

proposed resolutions were captured appropriately, in a timely manner, and that a clear response was 

provided.  This tool set out information about the concern raised by the Indigenous group, and highlighted 

the mitigation measures and commitments proposed by NGTL, and the findings of the Commission, 

including the recommended conditions that could potentially address the issue. The Tables also indicated 

whether or not the concern had been addressed to the satisfaction of the Indigenous group. The Issues 

Tracking Tables were an iterative tool that were shared with Indigenous groups on an ongoing basis 

throughout the consultation process in order to ensure that the information was accurate, dialogue was 

meaningful, and, to seek further views regarding whether any potential outstanding Project impacts were 

left unaddressed, and, if so, to help Indigenous groups and the Crown consultation team collaboratively 

grapple with and address outstanding potential impacts, as appropriate.  
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Information Session 

In response to concerns raised about the volume, complexity, and technical nature of the CER 

Recommendation Reports for other projects, the Crown consultation team organized a virtual information 

session for Indigenous groups with the CER on December 9, 2020. Twenty Indigenous groups participated, 

and representatives of the CER, NRCan, ECCC, and NGTL also attended the session. It served as an 

opportunity to learn more about the CER Recommendation Report and the CER's role as a lifecycle 

regulator, and for Indigenous groups to ask questions about the Project to the CER and NGTL. 

Provision of Draft Annexes and Documents 

The Crown consultation team developed a draft annex for each Indigenous group to facilitate meaningful 

two-way dialogue on each Indigenous group’s concerns raised during supplemental consultation.  These 

draft annexes included a summary of the following: 

• the outstanding impacts raised by the Indigenous group’s during supplemental consultations;  

• the Indigenous group’s proposed mitigations to the potential impact; 

• NGTL’s mitigation measures and commitments that could address the concern; 

• the CER Recommendation Report findings and recommended conditions that could further 

address the concern; and, 

• the Crown consultation team’s analysis and response to potential outstanding impacts and any 

measures proposed by Indigenous groups to address those concerns. 

At the end of March 2021, NRCan wrote to Indigenous groups to provide them with draft annexes in order 

to foster a transparent and meaningful dialogue and to ensure groups had sufficient time to review and 

provide comments on the preliminary responses to outstanding impacts to s.35 rights and/or Indigenous 

interests, as appropriate. Indigenous groups were also provided with a potential draft new condition 

intended to address concerns heard from Indigenous groups about their abilities to be involved in the 

post-Certificate regulatory process for the Project. The Crown consultation team informed Indigenous 

groups that supplemental consultations for the Project would close on April 20, 2021. Following the 

sharing of preliminary annexes with Indigenous groups, the Crown consultation team worked directly with 

Indigenous groups to respond to any potential outstanding impacts and to ensure the information the 

draft annex contained accurately represented the views and perspectives of the Indigenous group.  

Independent Submissions by Indigenous Groups 

In addition to the opportunities to submit information through the CER Hearing process or directly to the 

Crown consultation team, Indigenous groups were informed in March, 2021 that they had an opportunity 

to provide an independent submission for Ministers.  An independent submission could outline an 

Indigenous group’s independent views on any outstanding impacts, concerns, or other views in respect of 

the Project, the proponent, or the Crown consultation approach. The Crown consultation team received 

independent submissions from eleven Indigenous groups. 
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3.5  Natural Resources Canada Engagement with the Proponent 
As Crown consultation coordinator for the Project, NRCan is responsible for undertaking and facilitating 

the Crown consultation process to ensure that any duty to consult and accommodate owed to Indigenous 

groups on the Project is met.  

In support of this role, the Crown consultation team established frequent and consistent communications 

with NGTL. The purpose of these communications was to facilitate the sharing of information and 

encourage the resolution of outstanding issues and concerns that the Crown consultation team heard 

from Indigenous groups that could be suitably addressed by the proponent. The Crown consultation team 

sought authorization from Indigenous groups to disclose information, as appropriate, when bringing 

forward a specific outstanding issue or concern to NGTL. Through these discussions, the Crown 

consultation team also facilitated the proponent’s direct involvement in Crown consultation meetings 

when requested by certain Indigenous groups.  
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4.0 Project-Related s.35 Rights and Indigenous Interests 
 

On November 19, 2020, the Commission of the CER released its Recommendation Report for the Project 

which found that the Project is in the public interest and recommended that the Project be approved and 

that a Certificate be issued under s.52 of the NEB Act. Since the Project was designated under CEAA 2012, 

the CER was also required to conduct an EA and prepare an Environmental Assessment report which 

assessed the environmental and socio-economic effects of Project. The EA also considered species at risk 

and their critical habitat as per the requirement outlined in section 79 of SARA.  

As part of its assessment of the Project, the Commission evaluated the sufficiency of NGTL’s engagement 

with Indigenous peoples and found it to have been adequate. The Commission encouraged NGTL to 

continue to improve its early engagement efforts with a view to building on the knowledge of Indigenous 

peoples regarding stewardship of the land. The Commission was also of the view that early engagement 

efforts aimed at project planning can better facilitate the identification of opportunities for involvement 

of Indigenous peoples. 

The Commission considered the views and concerns of Indigenous peoples participating in the Hearing 

process, the potential impacts on the rights and interests of Indigenous peoples, and proposed measures 

to avoid or mitigate those impacts. The Indigenous engagement logs that were filed by NGTL as part of 

the application and updated in a filing on the CER Hearing record summarized the engagement that NGTL 

undertook with Indigenous groups including those who did not participate in the CER Hearing process and 

outlined what NGTL heard regarding their views and concerns. 

In its Recommendation Report, the Commission provided an Obiter Dictum2.  The Commission noted the 

value of co-developed, collaborative processes and arrangements involving NGTL, Indigenous groups, 

relevant government departments, and the CER to allow for involvement of Indigenous groups throughout 

the lifecycle of projects. 

The Commission was of the view that any potential Project impacts on s.35 Indigenous and Treaty rights, 

after mitigation, would not likely be significant and could be successfully addressed by Project conditions 

and proponent commitments.  

The Commission recommended twenty-four legally-binding conditions that would attach to the s.52 

Certificate for the Project, should the Project be approved, relating to Project construction, Indigenous 

engagement, and environmental, economic, and safety matters.  

Summary of Project-Related Impacts to Indigenous Rights and Interests 

 

This section summarizes the potential outstanding Project-related impacts to s.35 rights and Indigenous 

interests raised by Indigenous groups through supplemental Crown consultation. The Crown consultation 

team’s understanding of the potential outstanding Project impacts was developed based on supplemental 

 
2 Obiter Dictum = a judicial opinion which is not necessary for the decision. 
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consultations with Indigenous groups on the Project. It does not reiterate information regarding key 

concerns and potential impacts raised by Indigenous groups through the CER Hearing process and as 

detailed in the CER Recommendation Report. The majority of the impacts identified are based on potential 

Project impacts to s.35 rights, while others relate to broader Indigenous interests.  

The Commission of the CER recommended two over-arching, legally-binding conditions. Should the 

Project be approved by GiC, NGTL would be required to adhere to conditions associated with the 

Certificate throughout the lifecycle of the Project.  Through Condition 2, NGTL would be required to 

design, locate, construct, and operate the Project in accordance with, among other things, any 

commitments made through the regulatory process.  These commitments would be set out in a 

Commitments Tracking Table, to be filed with the Commission pursuant to Condition 13 – Commitments 

Tracking Table. 

Note that Conditions 2 and 13 apply to each issue of outstanding concern raised by Indigenous groups 

referred to below. 

The issues of outstanding concern raised by Indigenous groups are the following: 

Potential Impacts to s.35 Rights 

4.1 Access and Availability of Lands 
During supplemental consultations, Indigenous groups raised concerns regarding the potential for the 

Project to impact their access to lands for traditional use. These rights and interests can pertain to cultural 

and traditional purposes, including hunting and trapping, fishing, gathering and harvesting, use of trails 

and travel ways, and ceremonial practices. Indigenous groups also expressed concern that, if the Project 

were to proceed, less land would be available for traditional land use.  

The Crown consultation team notes the Commission found that the route selection criteria used by NGTL 

would minimize potential adverse effects to the environment, landowners, and land users. The 

Commission also found that the Project would result in minimal new permanent footprint on Crown land 

and that the remainder of the Crown land would be available for exercising Indigenous and Treaty rights, 

including Traditional Land and Resource Use, (TLRU) activities, apart from a short period of time during 

active construction, and that the Commission concluded that a Crown Lands Offset Measures Plan would 

not be appropriate to be included as a condition for the Project.  

 

The Crown consultation team notes that NGTL stated that it had designed the Project to reasonably avoid 

or minimize impacts on traditional land use. NGTL stated that the Project is largely routed adjacent to an 

existing RoW to minimize incremental effects of the Project. NGTL stated that the Project had been 

designed, and would be constructed and operated, following applicable standards, industry best 

management practices and Project-specific mitigation identified in the Environmental and Socio-

Economic Assessment (ESA) and the Environmental Protection Plan (EPP). The purpose of the EPP is to 

describe the environmental mitigation measures and commitments to be carried out by NGTL, its 

contractors and subcontractors during construction and post-construction phases of the Project to avoid 

or reduce potential Project-related effects.  
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The Crown consultation team notes that NGTL’s EPP includes mitigation measures that aim to maintain 

equivalent land capability and ensure that lands can support various uses similar to those that existed 

before construction. NGTL stated that, of the 375 ha of the Project footprint, only approximately 1 ha 

would be new fenced valve sites and unavailable for traditional use during operations (post-construction). 

 

The Crown consultation team also notes that NGTL committed to ensuring the RoW would remain 

available for traditional use during construction and operation of the Project, with the exception of 

localized areas during construction for reasons of safety for workers and land users. NGTL committed to 

provide Indigenous groups with the proposed construction schedule and maps prior to the start of 

construction.  

 

The Crown consultation team also notes that NGTL stated that following construction it would implement 

it’s Access Management Plan, where applicable, to deter an increase in motorized public access along new 

pipeline RoW, on new temporary construction access, and into existing linear disturbances that intersect 

the Project RoW. 

The Crown consultation team also notes that NGTL committed to implementing its Traffic Control 

Management Plan which includes measures to reduce unauthorized motorized access and to ensure 

Project personnel do not hunt or fish on the construction footprint. NGTL also committed to continuing 

to evaluate and assess additional traditional knowledge information as it is made available and to continue 

to document and address, where feasible, traditional knowledge information and related concerns 

identified by Indigenous groups through its Aboriginal Engagement Program (AEP). 

 

The Crown consultation team also notes a number of recommended conditions that could address the 

concerns of Indigenous groups regarding potential impacts of the Project on the access to and availability 

of lands. 

 Conditions 6 and 22, regarding Construction and Post-Construction Monitoring Plans for 

Indigenous Peoples, would require NGTL to file plans describing participation by Indigenous 

groups in monitoring activities both during and post-construction. 

 Condition 7 would require NGTL to report on any outstanding TLRU investigations for the Project, 

including a description of how NGTL has revised its EPP and its lifecycle oversight as a result of the 

investigations. 

 Condition 12 would require NGTL to file confirmation that all heritage resource clearances have 

been obtained from the relevant provincial ministry prior to commencing construction, including 

a description of how NGTL will address any conditions/recommendations in these clearances and 

make any relevant updates to its EPP. 

 Condition 14 would require NGTL to provide a copy of the construction schedule to all Indigenous 

groups who have expressed an interest in receiving a copy. 

 

The Crown consultation team acknowledges the concerns raised by Indigenous groups regarding the 

potential effects on the access to and availability of lands in the Project area as outlined above. 
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Crown consultation team conclusion: 

The Crown is of the view that, given the role of the CER as a regulator throughout the lifecycle of the 

Project and the powers of the CER through compliance verification activities and enforcement actions, 

the mitigations proposed and commitments made by NGTL, the existing CER conditions, and the new 

condition are capable of addressing the potential impacts to the s.35 rights and Indigenous interests 

related to access to and availability of lands resources. The Crown’s response to group-specific concerns 

and proposals raised by Indigenous groups in relation to access to and availability of lands are included 

in Indigenous group-specific CCAR annexes. 

4.2 Project-Related Effects on TLRU Sites  
During supplemental consultations, Indigenous groups raised concerns regarding the potential impact of 

the Project on their TLRU sites. These sites can include: burial sites; trails and travel ways; camps, cabins 

and cabin remains; historic sites; oral history sites and teaching areas; ceremonial (including sweat lodge 

and sun dance sites); plant, and mineral gathering sites; buffalo and elk pounds; and, cultural landscapes. 

Indigenous groups noted the importance of these sites in the context of exercising their Aboriginal and 

Treaty rights and protecting their traditional culture and way of life. 

The Crown consultation team notes that NGTL stated it had developed site-specific mitigation measures, 

outlined in its EPP, that would be implemented prior to construction that seek to avoid or reduce effects 

on identified TLRU sites.  As well, in the event that previously unidentified TLRU sites are identified by 

Indigenous groups, NGTL would implement its Cultural Resource Discovery Contingency Plan to engage 

the affected Indigenous groups regarding the development of site-specific mitigation measures. NGTL also 

stated that as additional information is received from Indigenous groups through NGTL’s ongoing AEP on 

TLRU sites, it would review it to determine if additional or site-specific mitigation measures may be 

required, including micro-routing (detailed examination of the route to determine the appropriate path).   

The Crown consultation team also notes that NGTL stated that following construction it would implement 

it’s Access Management Plan, where applicable, to deter an increase in motorized public access along new 

pipeline RoW, on new temporary construction access, and into existing linear disturbances that intersect 

the Project RoW. 

The Crown consultation team notes that all personnel working on the Project must complete NGTL’s 

construction orientation program which includes a cultural awareness component and that knowledge 

and input provided by Indigenous groups had been incorporated into the Project materials. 

The Crown consultation team notes that NGTL committed to continuing to review and consider new 

information as it is made available and to continuing to engage with Indigenous groups throughout all 

phases of the Project through regional liaisons and TC Energy’s Public Awareness Program.  

 

The Crown consultation team notes the Commission’s understanding that there were no unresolved TLRU 

concerns from Indigenous groups that would require new mitigation measures, and that NGTL’s 

established non-site specific mitigation measures in the EPP would avoid or address potential effects on 

TLRU sites. The Crown consultation also notes the Commission was of the view that NGTL has committed 

to sufficient and appropriate mitigation measures and best practices to mitigate the potential adverse 
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effects on TLRU sites identified, such that any remaining adverse effects of the Project on TLRU were not 

likely to be significant.  

 

The Crown consultation team also notes a number of recommended conditions that could address the 

concerns of Indigenous groups regarding potential impacts of the Project on TLRU sites. 

 Conditions 6 and 22, regarding Construction and Post-Construction Monitoring Plans for 

Indigenous Peoples, would require NGTL to file plans describing participation by Indigenous 

groups in monitoring activities both during and post-construction. 

 Condition 7 would require NGTL to file a report on outstanding TLRU investigations that would 

include details regarding how NGTL has considered TLRU information, as well as outstanding 

concerns and how they will be addressed and how NGTL would identify potentially-affected sites 

or resources if outstanding TLRU investigations are not complete prior to construction. 

 Condition 12 would require NGTL to file confirmation that it obtained all the required 

archaeological and heritage resource clearances from the Alberta Ministry of Culture, 

Multiculturalism and Status of Women. 

 Condition 14 would require NGTL to provide a copy of a detailed construction schedule to 

Indigenous groups who have expressed an interest in receiving a copy. 

 

The Crown consultation team acknowledges the concerns raised by Indigenous groups regarding the 

potential effects on their TLRU sites as outlined above. 

Crown consultation team conclusion: 

The Crown is of the view that, given the role of the CER as a regulator throughout the lifecycle of the 

Project and the powers of the CER through compliance verification activities and enforcement actions, 

the mitigations proposed and commitments made by NGTL, the existing CER conditions, and the new 

condition are capable of addressing the potential impacts to the s.35 rights and Indigenous interests 

related to TLRU sites. The Crown’s response to group-specific concerns and proposals raised by 

Indigenous groups in relation to TLRU sites are included in Indigenous group-specific CCAR annexes. 

4.3 Project-Related Effects on Freshwater and Fishing Rights 

During supplemental consultations, Indigenous groups raised concerns regarding the potential impacts of 

the Project on freshwater and water quality, and access to drinking water. Indigenous groups expressed 

concern about the potential Project impacts to fish, fish habitat, aquatic species at risk, and the 

introduction of invasive species. 

The Crown consultation team notes that NGTL stated that it had designed the Project to reasonably avoid 

or minimize impacts on traditional land use. The Crown consultation team also notes that NGTL stated 

that all watercourse crossings would be constructed in accordance with best management practices for 

instream construction, as well as for construction in and around stream environments, and in compliance 

with Department of Fisheries and Oceans (DFO) Codes of Practice. During Project construction, where 

there was no active construction or other identified safety risk (e.g., open trench or excavations), 

Indigenous groups could continue to exercise their rights within the Project RoW. 
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The Crown consultation team notes that NGTL’s EPP would include mitigation measures to prevent the 

introduction and spread of invasive aquatic species and diseases such as whirling disease, as well as 

guidance for soil, water, and vegetation protection at watercourse crossings. NGTL’s EPP also contains 

mitigation measures to avoid and reduce disturbance and sedimentation of wetlands, watercourses, and 

riparian areas. 

 

NGTL stated that spawning deterrents would be used to avoid or reduce risk of fish mortality by 

discouraging spawning at watercourse crossings.  NGTL stated it would implement a Spawning Deterrent 

Execution and Monitoring Plan, and would submit applications for temporary field authorizations under 

the Alberta Public Lands Act from Alberta Environment and Parks for spawning deterrent installation. 

 

The Crown consultation team also notes that NGTL stated it would work within Restricted Activity Periods 

(RAP) for all watercourses. Further, NGTL committed that environmental inspectors or designates would 

monitor watercourse crossing activities to help ensure adherence to all applicable mitigation measures in 

the EPP. NGTL also committed to implement a Water Quality Monitoring Plan to monitor for sediment 

events during instream construction activities. 

 

The Crown consultation team notes the Commission’s view that long-term water quality monitoring 

stations would not be required as the mitigation measures proposed would appropriately mitigate Project 

effects on water quality. The Crown consultation team also notes the Commission determined that the 

Project’s effects on water quality and quantity and fish and fish habitat would be moderate in magnitude, 

reversible in the short to medium term, restricted to the local assessment area, and would not likely be 

significant. 

 

The Crown consultation team also notes a number of recommended conditions that could address the 

concerns of Indigenous groups regarding potential impacts of the Project on freshwater and fishing. 

 Condition 4 would require NGTL to file a report on engagement with Indigenous groups that 

provides details on engagement with Indigenous groups, including freshwater and fishing. 

 Condition 10 would require NGTL to file an updated EPP that indicates how its mitigation 

measures may have changed as a result of input from engagement with Indigenous groups as well 

as to provide a copy of its updated EPP, which includes NGTL’s Water Quality Monitoring Plan, to 

all Indigenous groups who have expressed an interest in receiving a copy. 

 Condition 14 would require NGTL to provide a copy of the construction schedule to all Indigenous 

groups who have expressed an interest in receiving a copy. 

 Condition 15 would require NGTL to file a Horizontal Directional Drill Execution Plan for the 

Brazeau River crossing. 

 Condition 16 would require NGTL to file a notification to the CER of contingency watercourse 

crossing methods, if used, that would include a description of how NGTL has taken available and 

applicable Indigenous knowledge and traditional land use into consideration in developing the 

watercourse crossing designs and, if not, an explanation as to why not. 
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 Condition 17 would require NGTL to file confirmation to the CER that any required authorizations 

under paragraph 35(2)(b) of the Fisheries Act were obtained. 

 

The Crown consultation team acknowledges the concerns raised by Indigenous groups regarding the 

potential effects on freshwater and fishing as outlined above. 

Crown consultation team conclusion: 

The Crown is of the view that, given the role of the CER as a regulator throughout the lifecycle of the 

Project and the powers of the CER through compliance verification activities and enforcement actions, 

the mitigations proposed and commitments made by NGTL, the existing CER conditions, and the new 

condition are capable of addressing the potential impacts to the s.35 rights and Indigenous interests 

related to freshwater and fishing. The Crown’s response to group-specific concerns and proposals raised 

by Indigenous groups in relation to freshwater and fishing are included in Indigenous group-specific 

CCAR annexes. 

4.4 Project-Related Effects on Gathering and Harvesting Rights 

During supplemental consultations, Indigenous groups expressed concerns about the potential Project 

impacts to vegetation and their ability to gather and harvest. Indigenous groups expressed concern that 

construction activities could result in the introduction of invasive species and a reduction in the quality of 

available vegetation. Indigenous groups also expressed concern about regeneration activities including 

the use of non-traditional vegetation, and the timeframe for restoration. Indigenous groups noted that a 

loss of confidence in the quality of plant resources, as well as perceptions of contamination, would affect 

their capacity to gather and harvest plants.  

The Crown consultation team notes that NGTL stated it had designed the Project to avoid or minimize 

impacts on traditional land use and that post-construction reclamation and cleanup activities would be 

completed to ensure the land was returned to a state equivalent to how it was prior to construction and 

that activities, including TLRU, could continue to occur as before construction. NGTL acknowledged that 

Project construction would result in residual adverse effects on vegetation, including on the availability of 

traditionally harvested plant species, and that effects related to vegetation and habitat loss would be 

moderate- to long-term in duration because some portions of the Project area would be allowed to 

regrow, while vegetation on parts of the RoW would continue to be maintained throughout Project 

operations. NGTL acknowledged that the Project could impact gathering and harvesting activities, 

including culturally significant plants used for medicine or ceremonies and stated that it would implement 

mitigation measures to minimize the impacts to vegetation, including avoiding disturbance to 

environmentally sensitive areas during clearing, conducting construction activities over winter months 

under frozen conditions, and using construction techniques that require minimal surface disturbance (e.g. 

mulching) to reduce the potential adverse effects on vegetation.  

 

NGTL stated that it would clearly mark identified rare plant locations prior to the start of Project 

construction and, if previously unidentified plant species or ecological communities of concern are found 

on the construction footprint prior or during construction, it would implement its Plant Species and 
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Ecological Communities of Concern Discovery Contingency Plan. The appropriate site-specific mitigation 

measures would be determined following an assessment by a vegetation specialist. NGTL stated that if 

Indigenous groups provided site-specific information for current plant harvesting sites identified as 

sensitive resources within the Project footprint, those areas would be clearly marked prior to construction 

NGTL stated that the general use of herbicides on the construction footprint was prohibited, unless 

otherwise approved by the company. NGTL committed to not applying herbicides near rare plants or rare 

ecological communities and committed to spot spraying herbicides when required, and using methods 

such as wicking, hand picking, and mowing, to mange weed control in these areas. When the use of 

herbicides is required, NGTL stated herbicide use would be prohibited within 30 metres (m) of an open 

body of water, unless the herbicide application is conducted by ground application equipment, or 

approved by the responsible regulatory agency.  

The Crown consultation team notes the Commission’s finding that the Project would not likely cause 

significant adverse environmental effects on vegetation and wetlands.  The Commission also 

acknowledged that the Project would intersect a total of 2.4 ha of old seral stage forest and noted  NGTL’s 

commitment to minimize clearing, limit the amount of temporary workspace, implement minimal 

disturbance construction methods, and reduce operational maintenance brushing in old seral stage forest. 

The Commission also noted that NGTL committed to undertaking natural regeneration techniques to 

support vegetation reestablishment in the Project RoW, and that NGTL would reclaim the construction 

areas so that early seral plant communities similar to those in adjacent areas could be established. 

The Crown consultation team notes the Commission’s view, with respect to timeframes for revegetation, 

was that the reestablishment of vegetation could take a long time to reach a mature forest stage, and 

noted that NGTL’s examples of past revegetation success refer to sites that reached only the pole/sapling 

structural stage 20 years after disturbance. The Commission considered the issues raised by Indigenous 

groups around the loss of culturally important plants within areas of mature forest and wetlands and 

consequently recommended Condition 10, which would require NGTL to file specific information related 

to old seral stage forest areas. 

The Crown consultation team also notes a number of recommended conditions that could address the 

concerns of Indigenous groups regarding potential impacts of the Project on gathering and harvesting. 

 Condition 6 would require NGTL to file a Construction Monitoring Plan that describes 

participation by Indigenous groups in monitoring activities during construction. 

 Condition 7 would require NGTL to file a report on any outstanding TLRU investigations for the 

Project that describes how NGTL considered and addressed information from the TLRU 

investigations and that also describes any outstanding concerns from Indigenous groups, 

including how the concerns would be addressed or a detailed explanation why the concerns will 

not be addressed. 

 Condition 10 would require NGTL to file a copy of its updated EPP and demonstrate to the CER 

how NGTL incorporated Indigenous input in to the revised EPP. The revised EPP would include 

specific measures to avoid and mitigate impacts to vegetation, as well as specific mitigation 

measures related to old seral stage forest areas. 
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 Condition 14 would require NGTL to provide a copy of the construction schedule to all Indigenous 

groups who have expressed an interest in receiving a copy. 

 Condition 22 would require NGTL to file a Post-Construction Monitoring Plan that describes 

participation by Indigenous groups in post-construction monitoring activities. 

 Condition 24 would require NGTL to submit post-construction environmental monitoring reports 

to the CER one, three and five years post-construction that would include a description of how 

NGTL incorporated information provided by Indigenous groups into its environmental monitoring 

program, how concerns would be addressed, or a detailed explanation of why concerns would 

not be addressed.  

 

The Crown consultation team acknowledges the concerns raised by Indigenous groups regarding the 

potential effects on gathering and harvesting as outlined above. 

Crown consultation team conclusion: 

The Crown is of the view that, given the role of the CER as a regulator throughout the lifecycle of the 

Project and the powers of the CER through compliance verification activities and enforcement actions, 

the mitigations proposed and commitments made by NGTL, the existing CER conditions, and the new 

condition are capable of addressing the potential impacts to the s.35 rights and Indigenous interests 

related to gathering and harvesting. The Crown’s response to group-specific concerns and proposals 

raised by Indigenous groups in relation to gathering and harvesting are included in Indigenous group-

specific CCAR annexes. 

4.5 Project-Related Effects on Hunting and Trapping Rights 

During supplemental consultations, Indigenous groups expressed concern about the potential impacts of 

the Project on wildlife and wildlife habitat, including: animal displacement, habitat loss and 

fragmentation, and how this may impact the exercise of hunting and trapping rights. Indigenous groups 

expressed concern that the Project will result in increased construction traffic, noise, dust, pollution, the 

presence of construction workers, and an increased number of recreational users on the land. 

The Crown consultation team notes that NGTL stated that it had designed the Project to reasonably avoid 

or minimize impacts on traditional land use. NGTL stated that the Project is largely routed adjacent to 

existing RoW to minimize incremental effects of the Project and that post-construction reclamation and 

cleanup activities would be completed to maintain land capability, ensuring the ability of the land to 

support various uses similar to the uses that existed before construction. 

 

The Crown consultation team notes that NGTL committed that, as new information continues to be made 

available, it would continue to review and consider that information, and would continue to document 

and address traditional knowledge and related concerns identified by Indigenous peoples through the 

Project’s ongoing AEP. 

The Crown consultation team notes that NGTL committed to ensuring the RoW would remain available 

for traditional use during construction and operation of the Project, with the exception of localized areas 

during construction for reasons of safety for workers and land users. NGTL also committed to 
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implementing its Traffic Control Management Plan which includes measures to reduce unauthorized 

motorized access and to ensure Project personnel do not hunt or fish on the construction footprint. NGTL 

stated that Project personnel would be prohibited from harassing, feeding, collecting, or possessing 

wildlife species. NGTL also stated that, following construction, it would implement access management 

measures to deter an increase in motorized public access along the RoW, on new temporary construction 

access, and its existing linear disturbances that intersect the Project RoW. 

NGTL committed to implement a suite of mitigation measures to reduce the potential adverse effects of 

the Project on wildlife and wildlife habitat, and on hunting and trapping, including: 

• clearly marking all sensitive resources prior to the start of construction and re-marking the 

sensitive resources with signage after clearing; 

• clearing during winter construction and using minimal surface disturbance construction methods 

where grading is not needed to promote rapid natural vegetation regeneration; 

• sharing existing access points with other industrial users, where feasible; 

• scheduling clearing and construction activities to avoid sensitive wildlife timing windows to the 

extent feasible, and, in the event there is a timing conflict, consulting with the appropriate 

regulatory agency to discuss practical options and mitigation measures; 

• leaving gaps in windrows (e.g., topsoil/strippings, grade spoil, rollback, snow) and strung pipe at 

obvious drainages and wildlife trails, to allow livestock and vehicles/machinery passage across the 

construction footprint; 

• working with environmental inspectors(s) in the field to determine locations where wildlife gaps 

would be appropriate and to ensure gaps would facilitate free movement of livestock and wildlife; 

and, 

• minimizing the amount of open trench at any one time. 

 

The Crown consultation team notes that NGTL committed to adhere to TC Energy’s Trapper Compensation 

Plan, which reimburses senior trap line holders based upon three elements of: i) Project notification; ii) 

pre-construction consultation/notification; and, iii) post-construction fur loss negotiation/compensation. 

NGTL stated that registered trappers would be consulted before and during construction to: review 

construction plans through trap lines, as well as timing of construction; discuss potential Project impacts 

on trapping activities (e.g. location of trap sets, trails, etc.); and, if applicable, discuss options for 

compensation for damages to traps, cabins and fur harvest. NGTL stated that it would notify registered 

trappers, via registered mail, at least 10 days prior to construction.  

The Crown consultation team notes the Commission found that the route selection criteria used by NGTL 

would minimize potential adverse effects to the environment, landowners, and land users and that the 

Project would result in minimal new permanent footprint on Crown land and that the remainder of the 

Crown land would be available for exercising Aboriginal and Treaty rights, including TLRU activities, apart 

from a short period of time during active construction. The Commission also found that NGTL’s proposed 

standard mitigation, restoration, and monitoring measures were appropriate and would effectively 

reduce the potential adverse environmental effects on wildlife and wildlife habitat. 
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With respect to moose, the Crown consultation team notes the Commission acknowledged that the 

Project crosses two Key Wildlife and Biodiversity Zones (KWBZ), which are considered important winter 

habitat for moose. The Commission noted NGTL’s KWBZ Protection Plan, included in its EPP and also noted 

that where Project activities occur within a timing restriction, NGTL would have to consult with Alberta 

Environment and Parks to determine appropriate mitigation measures. The Commission also noted 

NGTL’s commitment to parallel existing disturbances, implement access control measures, reduce 

disturbance within the forested habitat, riparian areas and wetlands, and to implement minimal 

disturbance during construction (e.g., limited grubbing and grading). The Commission was of the view that 

these measures would reduce the effects of loss and alteration of moose habitat while also mitigating the 

Project’s impacts to moose from increased human access and predation or hunting. 

With respect to grizzly bear, the Crown consultation team also notes the Commission acknowledged 

NGTL’s site-specific mitigation and its commitment to implement its Wildlife Species of Concern Discovery 

Contingency Plan, with regard to the Project overlap with two Grizzly Bear Secondary Areas. Based on the 

mitigation provided and the contingency plans outlined in NGTL’s EPP, the Commission was satisfied that 

the measures proposed by NGTL would be appropriate in minimizing Project effects on grizzly bear. 

The Crown consultation team also notes a number of recommended conditions that could address the 

concerns of Indigenous groups regarding potential impacts of the Project on hunting and trapping. 

 Condition 6 would require NGTL to file a Construction Monitoring Plan that describes 

participation by Indigenous groups in monitoring activities during construction. 

 Condition 7 would require NGTL to file a report on any outstanding TLRU investigations for the 

Project that describes how NGTL considered and addressed information from the TLRU 

investigations and that also describes any outstanding concerns from Indigenous groups, 

including how the concerns would be addressed or a detailed explanation why the concerns will 

not be addressed. 

 Condition 10 would require NGTL to file a copy of its updated EPP and demonstrate to the CER 

how NGTL incorporated Indigenous input in to the revised EPP. The revised EPP would include 

measures, including NGLT’s Wildlife Species of Concern Discovery Contingency Plan. 

 Condition 14 would require NGTL to provide a copy of the construction schedule to all Indigenous 

groups who have expressed an interest in receiving a copy. 

 Condition 22 would require NGTL to file a Post-Construction Monitoring Plan that describes 

participation by Indigenous groups in post-construction monitoring activities. 

 Condition 24 would require NGTL to submit post-construction environmental monitoring reports 

to the CER one, three and five years post-construction that would include a description of how 

NGTL incorporated information provided by Indigenous groups into its environmental monitoring 

program, how concerns would be addressed, or a detailed explanation of why concerns would 

not be addressed.  

 

The Crown consultation team acknowledges the concerns raised by Indigenous groups regarding the 

potential effects on hunting and trapping as outlined above. 
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Crown consultation team conclusion: 

The Crown is of the view that, given the role of the CER as a regulator throughout the lifecycle of the 

Project and the powers of the CER through compliance verification activities and enforcement actions, 

the mitigations proposed and commitments made by NGTL, the existing CER conditions, and the new 

condition are capable of addressing the potential impacts to the s.35 rights and Indigenous interests 

related to hunting and trapping. The Crown’s response to group-specific concerns and proposals raised 

by Indigenous groups in relation to hunting and trapping are included in Indigenous group-specific CCAR 

annexes. 

4.6 Project-Related Effects on Heritage Resources 

During supplemental consultations, Indigenous groups raised concerns regarding the impacts of the 

Project in relation to heritage resources, including potential discovery and potential loss of previously 

undocumented sites of historical, archaeological, or heritage interest, sensitive cultural sites, grave or 

burial sites, and areas of cultural importance. Indigenous groups stressed the importance of the 

preservation and protection of heritage resources within their territory. 

The Crown consultation team notes that NGTL stated that the primary mitigation measure in protecting 

heritage resources is avoidance through routing and siting. The Crown consultation team notes that NGTL 

committed to update the EPP prior to construction to include traditional land use sites, and features and 

areas of use requiring site-specific mitigations, including all heritage resources, as determined with 

Indigenous groups. NGTL also committed that during construction, in the event of an unanticipated 

discovery of traditional land use sites not previously identified, it would implement its Cultural Resources 

Discovery Contingency Plan, as appropriate. This would ensure any sites not previously identified would 

be properly recorded and mapped, and the potential for disturbance to those sites from construction 

activities would be addressed before continuing with construction. NGTL also committed to contact any 

potentially affected Indigenous groups to review and discuss planned mitigation strategies on a case-by-

case basis. NGTL committed that it would identify Indigenous groups for this engagement based on 

information collected during the AEP.  

 

The Crown consultation team notes that NGTL also committed that, if site-specific information becomes 

available as a result of ongoing engagement with Indigenous groups, it would be incorporated into Project 

planning, where appropriate. NGTL stated that consideration of this information includes evaluating 

whether NGTL's planned mitigation would effectively manage the identified potential interactions, or 

whether additional or refined mitigation would be warranted.  

 

The Crown consultation team notes that in order to determine heritage resource requirements for each 

Project component, NGTL submitted Historical Resource Act applications to the Alberta Ministry of 

Culture, Multiculturalism and Status of Women (AMCSW) for the Elk River Section and Alford Creek 

Section of the Project. The AMCSW determined that a targeted Historical Resources Impact Assessment 

was required for both sections and NGTL stated that it completed these field investigations in summer 

2019. NGTL further stated that it is committed to completing any requirements issued by AMCSW in order 

to obtain Heritage Resources Act clearance for all Project components prior to construction. 
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The Crown consultation notes that NGTL committed to require all construction personnel to receive 

Project-specific environmental orientation training to ensure that they are informed of key environmental 

requirements and Project-specific sensitivities. NGTL stated that the environmental orientation would 

include materials on the Cultural Resources Discovery Contingency Plan, examples of common heritage 

or TLRU materials that may be encountered, the protection and cultural significance of uncovering these 

resources, and worker obligations in the event of a find. The training would outline the appropriate steps 

to be taken by construction staff should a heritage or TLRU site be identified during construction. NGTL 

stated that it would prohibit the collection of heritage resources by Project personnel. 

 

The Crown consultation team notes the Commission recognized the value of heritage resources 

preservation to Indigenous peoples, as well as of the knowledge and information shared by Indigenous 

peoples with the Commission and NGTL regarding historical, cultural, and archaeological sites that are of 

significance and value to them. The Commission acknowledged the concerns raised by Indigenous groups 

regarding the potential effects of the Project on physical and cultural heritage resources. 

The Crown consultation team also notes the Commission acknowledged that NGTL completed a pre-

construction heritage assessment to identify potential sites prior to construction, and that no heritage 

resources were identified in relation to the Project. The Commission noted the commitment from NGTL 

to incorporate site-specific information into Project planning, should it become available as a result of 

ongoing engagement with Indigenous groups. The Commission encouraged NGTL to include participation 

of Indigenous Elders and Knowledge Keepers in the event of any outstanding archaeological field work 

and mitigation, including archaeological field work that may be required by the AMCSW. 

The Crown consultation team also notes a number of recommended conditions that could address the 

concerns of Indigenous groups regarding potential impacts of the Project on the heritage resources. 

 Condition 6 would require NGTL to file a Construction Monitoring Plan that describes 

participation by Indigenous groups in monitoring activities during construction. 

 Condition 7 would require NGTL to file a report on any outstanding TLRU investigations for the 

Project that describes how NGTL considered and addressed information from the TLRU 

investigations and that also describes any outstanding concerns from Indigenous groups, 

including how the concerns would be addressed or a detailed explanation why the concerns will 

not be addressed. 

 Condition 12 would require NGTL to file confirmation that all heritage resource clearances have 

been obtained pursuant to Government of Alberta’s Historical Resources Act.  

 Condition 14 would require NGTL to provide a copy of the construction schedule to all Indigenous 

groups who have expressed an interest in receiving a copy. 

 Condition 22 would require NGTL to file a Post-Construction Monitoring Plan that describes 

participation by Indigenous groups in post-construction monitoring activities. 
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The Crown consultation team acknowledges the concerns raised by Indigenous groups regarding the 

potential effects to heritage resources in the Project area as outlined above. 

Crown consultation team conclusion: 

The Crown is of the view that, given the role of the CER as a regulator throughout the lifecycle of the 

Project and the powers of the CER through compliance verification activities and enforcement actions, 

the mitigations proposed and commitments made by NGTL, the existing CER conditions, and the new 

condition are capable of addressing the potential impacts to the s.35 rights and Indigenous interests 

related to heritage resources. The Crown’s response to group-specific concerns and proposals raised by 

Indigenous groups in relation to heritage resources are included in Indigenous group-specific CCAR 

annexes. 

4.7 Indigenous Monitoring 

During supplemental consultations, Indigenous groups highlighted the need and importance for direct 

Indigenous monitoring in Project construction and post-construction activities to fulfill the protection and 

environmental stewardship of their territories. Some Indigenous groups also expressed a desire for an 

Indigenous Advisory Monitoring Committee (IAMC), or similar structure, to ensure the ongoing 

incorporation of Indigenous perspectives and oversight into the monitoring of the Project. 

The Crown consultation team notes that NGTL stated its AEP is intended to foster productive dialogue and 

exchange of information with potentially affected Indigenous groups interested in the Project. The Crown 

consultation team notes that NGTL committed to continue to review and assess the information and 

knowledge that Indigenous groups have contributed through engagement with an aim to incorporating it 

into key Project and environmental planning tools, such as the EPP, as appropriate. NGTL also committed 

that once construction of the Project has begun any further input or issues identified during construction 

would be considered in the context of post-construction monitoring activities. NGTL committed to 

ongoing engagement throughout all phases of the Project and Indigenous groups would have an 

opportunity to provide post-construction feedback through ongoing engagement with regional liaisons 

and TC Energy’s Public Awareness Program. NGTL committed to respond to Indigenous groups’ concerns 

post-construction and address potential issues on a case-by-case basis. 

The Crown consultation team notes that NGTL committed to develop an Aboriginal Construction 

Participation Program (ACPP) for this Project to help facilitate Indigenous monitoring to ensure 

representatives from potentially-affected Indigenous groups are on-site, and directly observe pipeline 

construction activities and the implementation of mitigation measures. NGTL noted that this would also 

provide employment opportunities and job training with the objective to grow the participants’ skills and 

understanding of NGTL’s construction activities and environmental protection measures, with a view to 

advancing environmental stewardship.  

The Crown consultation team notes that NGTL stated that, to date, an IAMC has only been recommended 

for contentious oil pipeline projects which were also of a significantly larger scope than the Edson Mainline 

Expansion Project. NGTL stated it believes that the record demonstrates that it has made extensive efforts 

to provide all potentially affected Indigenous groups with opportunities to provide input into the Project 

and that NGTL has reasonably addressed the concerns that have been raised.  
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The Crown consultation team notes the Commission did not recommend that the Government of Canada 

create an IAMC for the Project but that the Commission was of the view that the involvement of 

Indigenous groups in construction and post-construction monitoring would be of value in assessing 

mitigation measure effectiveness as well as other aspects of the implementation of the Project plans, such 

as reclamation. 

The Crown consultation team acknowledges the concerns raised by Indigenous groups regarding lifecycle 

monitoring for this Project and agrees with the Commission’s view that the involvement of Indigenous 

groups in monitoring provides a valuable and meaningful opportunity for sharing and incorporating the 

knowledge of Indigenous groups in the planning, pre-construction, construction, post-construction, and 

operational lifecycle activities of the Project. 

In February 2021, the CER announced a plan for an engagement and partnering initiative with Indigenous 

Monitors for the NGTL 2021 Project and made a commitment to do the same for the proposed Edson 

Mainline Expansion Project, should this Project be approved by the GiC. The plan builds on the CER’s work 

with Indigenous Monitors for the Trans Mountain Expansion Project, Enbridge Line 3 Replacement 

Program, and TC Energy Keystone XL Project, where Indigenous Monitors from impacted Indigenous 

groups partner with CER Inspection Officers to actively participate in its inspections, emergency response 

exercises, and compliance verification meetings. The intention is to allow the CER to better integrate 

Indigenous perspectives in its compliance and oversight activities with the aim to have Indigenous 

knowledge, world views, and insights of Elders and Knowledge-keepers respectfully integrated into all 

stages of a project’s design, construction, and operation. 

The Crown consultation team also notes a number of recommended conditions that could address the 

concerns of Indigenous groups regarding Indigenous monitoring for the Project. 

 Condition 6 would require NGTL to file a Construction Monitoring Plan that describes 

participation by Indigenous groups in monitoring activities during construction. 

 Condition 22 would require NGTL to file a Post-Construction Monitoring Plan that describes 

participation by Indigenous groups in post-construction monitoring activities. 

 Condition 24 would require NGTL to submit post-construction environmental monitoring reports 

to the CER one, three and five years post-construction that would include a description of how 

NGTL incorporated information provided by Indigenous groups into its environmental monitoring 

program, how concerns would be addressed, or a detailed explanation of why concerns would 

not be addressed. 

 

During supplemental consultations, the Crown consultation team heard from Indigenous groups that it is 

important for them to be meaningfully engaged and involved throughout the Project lifecycle with respect 

to those mitigations and accommodations made in response to potential impacts to group-specific s.35 

rights.  Fifteen of the 24 conditions (Section 52, Pipelines and Facilities) recommended by the Commission 

for the NGTL Edson Mainline Expansion Project require the proponent to provide a copy of the condition 

filing to Indigenous groups who have expressed an interest in receiving it (Conditions 4, 5, 6, 7, 8, 9, 10, 

12, 14, 15, 16, 20, 21, 22, and 24). These conditions are designed to mitigate potential impacts to s.35 

rights. 
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However, Indigenous groups expressed concern regarding the way these conditions are worded, 

specifically requiring them to express an interest in receiving copies of the filings. Indigenous groups 

expressed a concern that they may miss receiving an important filing, given the fact that as currently 

worded, the onus would rest with them to inform the proponent if they wish to receive a filing. The Crown 

consultation team also heard from Indigenous groups that the requirements of reviewing post-certificate 

filings is onerous on Indigenous groups since they are numerous, lengthy, and often very technical.  

Indigenous groups have stated that they require resources, including funding, in order to participate 

meaningfully in reviewing post-certificate filings. 

 

Indigenous groups lack the resources to review numerous and often technical filings from the proponent 

post-certificate which limits their opportunities to make the proponent aware of and have the 

Commission consider group-specific concerns about potential Project impacts to rights throughout the 

Project lifecycle. Additionally, as currently written, conditions that require the proponent to copy 

Indigenous groups on condition filings place the onus on Indigenous groups to request the filings and 

monitor whether they have received all the filings they wish to review. 

 

Proposed Response: In response to these concerns about the ability to have meaningful involvement in 

the post-certificate regulatory process, the Crown consultation team is considering the inclusion of a new 

condition that would require NGTL to:  

• offer funding to Indigenous groups to support their review of NGTL’s filings related to conditions 

and to report to the Commission on discussions it has had with Indigenous groups concerning 

funding requirements to support the review of filings related to conditions; and,  

• include in its filings comprehensive information on which groups wish to receive which filings, 

including a list of Indigenous peoples who have expressed an interest in receiving a copy of filings 

related to conditions and a list of those filings. 

 

Rationale 

The Commission of the CER has responded to many concerns raised by Indigenous groups by 

recommending conditions that require NGTL to report on many of the mitigations and commitments that 

respond to s.35 rights raised by Indigenous groups. Many of these conditions already expressly require 

NGTL to engage with Indigenous groups and/or provide Indigenous groups with copies of filings required 

by the conditions.  It is important to ensure that Indigenous groups receive copies of post-certificate filings 

that they wish to review in order for them to ensure that the impacts to their rights are appropriately 

addressed and to remove the onus from them having to ask to proactively express their interest in 

receiving these filings. It is also important to ensure that Indigenous groups have the required resources, 

including funding, to be active in the review of post-certificate filings.  
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POTENTIAL DRAFT NEW CONDITION: 

25. Support for Indigenous Groups to Review NGTL Filings Related to Conditions 

 

Upon request, NGTL shall offer funding to Indigenous peoples to support their review of NGTL’s filings 

related to conditions. 

a) NGTL shall file with the Commission, at least 45 days prior to commencing construction of the 

Section 52 Pipeline and Related Facilities, and every 6 months until the conditions identified are 

filed, a summary of the discussions it has had with Indigenous peoples regarding filings related 

to conditions.  This shall include discussions on funding to support the review of filings related 

to Conditions 4, 5, 6, 7, 8, 9, 10, 12, 14, 15, 16, 20, 21, 22, and 24, and other conditions for which 

Indigenous peoples express an interest in receiving copies of filings, with a description of any 

outstanding concerns raised by Indigenous peoples regarding NGTL’s offer of funding to support 

their review, including a description of how these concerns have been or will be addressed by 

NGTL, or a detailed explanation of why these concerns will not be addressed by NGTL.  

b) NGTL must also provide a list of Indigenous peoples who have expressed an interest in receiving 

a copy of filings related to any of Conditions 4, 5, 6, 7, 8, 9, 10, 12, 14, 15, 16, 20, 21, 22, and 24, 

and other conditions for which Indigenous peoples express an interest in receiving copies of 

filings, and which Indigenous peoples expressed an interest in which filings. 

 

Crown consultation team conclusion: 

The Crown is of the view that, given the role of the CER as a regulator throughout the lifecycle of the 

Project and the powers of the CER through compliance verification activities and enforcement actions, 

the mitigations proposed and commitments made by NGTL, the existing CER conditions, the new 

condition, and the CER plan for an engagement and partnering initiative with Indigenous monitors, are 

capable of avoiding or mitigating potential adverse impacts to section 35 rights as related to lifecycle 

monitoring of the Project. The Crown’s response to group-specific concerns and proposals raised by 

Indigenous groups in relation to Indigenous monitoring for the lifecycle of the Project are included in 

Indigenous group-specific CCAR annexes. 

4.8 Cumulative Effects on the s. 35 Rights 

During supplemental consultations, Indigenous groups expressed concern that the Project would 

contribute to direct and indirect cumulative effects on the environment and this impacts their TLRU and 

abilities to practice s.35 rights and traditional activities, including fishing, gathering and harvesting, 

hunting and trapping, use of trails and travel ways, and ceremonial practices. 

The Crown consultation team notes that NGTL stated that it is legally required to undertake a cumulative 

effects assessment based on the guidance provided in the NEB Filing Manual (NEB, 2017), and the 

Operational Policy Statement for Assessing Cumulative Environmental Effects under the Canadian 

Environmental Assessment Act (CEAA 2012). NGTL outlined its assessment in its ESA and concluded that 

the Project components and the construction and operations of the Project were not likely to result in 

significant adverse environmental or socio-economic effects. The Commission noted that NGTL followed 

both the CER’s Filing Manual and the guidance provided by the Impact Assessment Agency (formerly the 
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Canadian Environmental Assessment Agency) in designing and undertaking its ESA for the Project. The 

Commission was of the view that NGTL’s ESA included sufficient baseline information, adequate 

methodology, and rationale for that methodology. 

The Crown consultation team notes that although the Commission noted that there would be possible 

cumulative effects for a number of biophysical and socio-economic elements, the Commission was of the 

view that most of these cumulative interactions and effects would be limited in spatial extent, short-term 

during construction, reversible, and minor in nature, and would be mitigated by NGTL’s environmental 

protection and mitigation measures and by the Commission’s additional related conditions. Therefore, 

the Commission concluded that the Project would not likely to result in significant adverse cumulative 

effects on TLRU. 

The Crown consultation team also notes a recommended condition that could address the concerns of 

Indigenous groups regarding potential cumulative effects on TLRU. 

 Condition 7 would require NGTL to file a report on any outstanding TLRU investigations for the 

Project that describes how NGTL considered and addressed information from the TLRU 

investigations and that also describes any outstanding concerns from Indigenous groups, 

including how the concerns would be addressed or a detailed explanation why the concerns will 

not be addressed. 

 

The Crown consultation team acknowledges the concerns raised by Indigenous groups regarding the 

potential cumulative effects on TLRU as outlined above. 

Crown consultation team conclusion: 

The Crown is of the view that, given the role of the CER as a regulator throughout the lifecycle of the 

Project and the powers of the CER through compliance verification activities and enforcement actions, 

the mitigations proposed and commitments made by NGTL, the existing CER conditions, and the new 

condition are capable of addressing the potential impacts to the s.35 rights and Indigenous interests 

related to cumulative effects on TLRU. The Crown’s response to group-specific concerns and proposals 

raised by Indigenous groups in relation to cumulative effects on TLRU are included in Indigenous group-

specific CCAR annexes. 

4.9 Cumulative Impacts  

During supplemental consultations, Indigenous groups expressed concerns about cumulative impacts in 

the Project area due to the existing and increasing levels of industrial development, but it was noted that 

these concerns were not directly tied to the proposed Project.  

 

The Crown consultation team’s mandate cannot fully address the legacy of cumulative impacts on s.35 

rights arising from historical, concurrent, or future development. The Crown consultation team notes that 

future projects will be subject to their own regulatory or approval processes and project-specific impacts 

for these should be dealt with in the appropriate forum. 

 



- 39 - 
 

The Crown consultation team notes that the cumulative impacts of all types of developments in a given 

area can have lasting implications for those who live and/or hold rights and interests there. The Crown 

consultation team further notes that the Crown does consider the cumulative effects of historical 

development to inform the context in which the scope and scale of Project-specific impacts are 

considered. The Project involves the looping of an existing pipeline, in an area of substantial development 

which has been acknowledged by NGTL, the CER, and the Crown consultation team. As such, conditions 

on specific projects (such as those for the NGTL Edson Mainline Expansion Project) cannot fully address 

the legacy of cumulative environmental effects and any resulting impacts on s.35 rights arising from 

historical development.  

 

Crown consultation team conclusion: 

The Crown consultation team acknowledges that many concerns raised by Indigenous groups may be 

longstanding and unaddressed concerns arising from historical development. The Crown consultation 

team understands that the Commission stated that its mandate is limited to Project-specific impacts 

and that it could only consider the Project-related cumulative effects and not the broader scope of 

cumulative impacts to rights. The Crown consultation team acknowledges that its mandate is to 

understand outstanding Project impacts to s.35 rights and Indigenous interests and to provide 

accommodations, as appropriate. While consultations are not required to address the historical impacts 

of past projects, existing cumulative effects form part of the context in which the Crown assesses the 

potential severity of Project-related impacts.  

Impacts on Indigenous Interests 

4.10 Human Health3 

During supplemental consultation, Indigenous groups expressed concern about potential impacts to the 

health and wellbeing of members due to negative impacts from the Project on traditional food and 

medicines, water and air quality, and acoustic environment. Negative impacts could result from accidents, 

malfunctions, spills, odor, explosions, leaks, fires, contamination (from herbicides and other chemicals), 

and Project-related sensory disturbances.   

The Crown consultation team notes that NGTL committed to follow best practices, including measures 

outlined in its EPP, to protect public safety and reduce the potential for sensory disturbance and other 

nuisance effects that might affect human health. With the implementation of mitigation measures, NGTL 

concluded that the construction of the Project is unlikely to alter the health of residents of the local 

assessment area and regional assessment area. If they do occur, any residual effects on human health in 

the local assessment area and regional assessment area are predicted to be adverse, low in magnitude, 

occur as multiple irregular events, will be short-term in duration and reversible. NGTL also stated that a 

Chemical and Waste Management Plan had been developed and all employees, contractors, and 

consultants would be bound by all federal, provincial, and local requirements for the storage, handling, 

 
3 Human health concerns include impacts to the physical, mental, and spiritual health of individuals, and to 
biophysical resources used by individuals. 
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transport, disposal, and spill-reporting requirements of all products and waste materials that are 

potentially hazardous to human health and the environment. 

 

With respect to traditional food and medicines, the Crown consultation team notes that NGTL stated that 

access to traditional foods may be temporarily affected by Project construction. NGTL stated that where 

there was no active construction or other identified safety risk (e.g., open trench or excavations), 

traditional users would be able to access the Project area. In response to concerns raised about use of 

herbicides, NGTL stated that widespread application of herbicides on TC Energy assets is not common 

practice. NGTL noted that, depending on the type of vegetation to be controlled, a suite of options is 

considered, including cultural, biological, manual/mechanical, and chemical control. NGTL stated that, 

while it cannot commit to fully eliminating herbicide applications during post-construction vegetation 

control, it employs measures to responsibly manage the use of chemical applications such as: limiting the 

use of chemical applications; prohibiting the general application of herbicide near rare plants or rare 

ecological communities; and, prohibiting the use of herbicides within 30 m of an open body of water, 

unless the herbicide application is conducted by ground application equipment, or otherwise approved 

by the relevant regulatory agency. NGTL stated that should any Indigenous groups identify a specific area 

of concern, NGTL is willing to discuss the potential to limit herbicide use at the identified location. 

 

With respect to water quality, the Crown consultation team notes that NGTL committed to develop a 

Water Quality Monitoring Plan to monitor for sediment events during instream construction activities, 

where required by the applicable regulatory approvals or as identified by an aquatic resource specialist. 

If monitoring reveals that sediment values are approaching threshold values, the water quality monitors 

would alert the environmental inspectors or designates and work with them to develop corrective actions. 

If corrective actions are not successful, construction activities would be temporarily suspended until 

effective solutions are identified.  

 

With respect to air quality, the Crown consultation team notes that NGTL committed that, if traffic as a 

result of the Project creates a hazardous or irritating level of dust to nearby residents, dust control on 

existing access roads would be achieved through the application of calcium chloride (or equivalent) or 

water. NGTL made the commitment that only water would be used for dust control on the construction 

footprint. The Crown consultation team also notes that to reduce potential effects on the atmospheric 

environment, NGTL committed to follow standard industry practices and avoidance measures, including 

reducing idling of equipment, where possible, and using multi-passenger vehicles for the transport of 

crews to and from job sites, where practical and applicable. In addition, contractors would ensure 

equipment is well-maintained. 

 

With respect to the acoustic environment, the Crown consultation team notes that NGTL stated that the 

only sources of noise are from Project vehicles and equipment during construction activities. NGTL stated 

that the operation of the Elk River and Alford Creek Sections would not result in noise emissions. NGTL 

also stated that interactions with the acoustic environment would be addressed using codified practices, 

proven effective mitigation measures such as maintaining noise abatement equipment on machinery, and 

best management practices. 
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The Crown consultation team notes the Commission was of the view that any residual effects on the 

health of Indigenous peoples would likely be limited to the period during construction, restricted primarily 

to the Project footprint, and low in magnitude. The Crown consultation team also notes the Commission 

was of the view that the potential adverse effects of the Project on human health would not likely be 

significant. 

 

The Crown consultation team also notes a recommended condition that could address the concerns of 

Indigenous groups regarding human health. 

 Condition 10 would require NGTL to provide a copy of its updated EPP outlining all Project-specific 

mitigations to all Indigenous groups who have expressed an interest in receiving a copy. 

 

The Crown consultation team acknowledges the concerns raised by Indigenous groups regarding human 

health as outlined above. 

Crown consultation team conclusion: 

The Crown is of the view that, given the role of the CER as a regulator throughout the lifecycle of the 

Project and the powers of the CER through compliance verification activities and enforcement actions, 

the mitigations proposed and commitments made by NGTL, and the CER conditions are capable of being 

suitably responsive to Indigenous interests related to human health. The Crown’s response to group-

specific concerns and proposals raised by Indigenous groups in relation to human health are included in 

Indigenous group-specific CCAR annexes. 

4.11 Employment, Training, Contracting and Procurement Opportunities and Community 

Benefits 

During supplemental consultation, Indigenous groups raised the importance of participating in economic 

opportunities associated with the Project, should it be approved, including: employment, training, 

contracting and procurement opportunities, and potential community benefits (i.e. investments). 

The Crown consultation team notes that NGTL committed to providing contracting and employment 

opportunities to qualified Indigenous and local businesses and individuals. NGTL noted its ACPP and 

Aboriginal Contracting and Employment Program (ACEP) committed to maximize the hiring of local and 

Indigenous peoples from within the local assessment area and regional assessment area, as a first priority, 

and elsewhere in Alberta as a second priority, and that contracts with prime contractors would include 

requirements to hire qualified and competitive, local, Indigenous contractors and employees. NGTL stated 

that it requires bid responders to include an Aboriginal Participation Plan that outlines the processes they 

would use to facilitate opportunities for qualified and competitive local Indigenous businesses and people 

on the Project. The Crown consultation team also notes that NGTL stated its Indigenous Relations Business 

Engagement activities sought to increase the participation of Indigenous businesses and that Indigenous 

business representation on NGTL projects in northern Alberta generally represent eight to twelve percent 

of the total construction contract values on past projects.  
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The Crown consultation team notes that NGTL committed to meet with any Indigenous community 

expressing an interest in economic opportunities associated with the Project, which would allow NGTL to 

discuss its contracting process, as well as develop an understanding of the Indigenous community’s 

capacities. 

 

The Crown consultation team notes that NGTL committed to work with Indigenous groups to identify 

opportunities for capacity development and to support each community’s immediate and/or long-term 

training needs and interests. NGTL committed to working closely with Indigenous groups to identify their 

education and training needs and priorities and stated that it does not participate in revenue sharing with 

Indigenous groups but rather seeks to support Indigenous groups through community investment and 

increasing the participation of Indigenous businesses in its Project activities. NGTL stated that areas for 

community investment include: 

• Safety: Work with communities to understand how NGTL can support their safety initiatives, 

including emergency preparedness, accident prevention and education and training; and, 

• Community: Support organizations and community initiatives that bring communities together 

through initiatives such as cultural preservation, community events, health and wellness, skills 

development, job readiness and career development. 

 

NGTL committed to discussing community initiatives and committed to working closely with Indigenous 

groups through TC Energy’s Community Investment Program to identify needs and interests.  

 

With regards to education opportunities, NGTL stated that it uses a number of programs to provide 

support for education and training initiatives. Through TransCanada’s Community Scholarships Program, 

NGTL supports individual community members in achieving their education goals. Also, through TC 

Energy’s Indigenous Relations Policy and TC Energy’s Education and Training Program, NGTL creates 

employment and training opportunities for Indigenous groups and individuals.  

 

The Crown consultation team notes the Commission was of the view that the Project would result in 

increased employment and economic benefits for Indigenous groups and contracts for Indigenous-owned 

businesses.  

The Crown consultation team also notes a number of recommended conditions that could address the 

concerns of Indigenous groups regarding employment, training, contracting and procurement 

opportunities and community benefits. 

 Condition 5 would require NGTL to be transparent with Indigenous groups regarding details 

related to its plans and outcomes related to employment, contracting and procurement for the 

Project and to file an update to its Indigenous Peoples Employment, Contracting, and 

Procurement Plan which includes the submission of its prime contractor’s Aboriginal Participation 

Plan, and a summary of how this plan aligns with NGTL’s ACEP. 
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 Condition 21 would require NGTL to report on its fulfillment of commitments to Indigenous 

groups and would require NGTL to demonstrate how it addressed Indigenous groups’ interests 

related to employment, training, contracting, and procurement opportunities. 

 

The Crown consultation team acknowledges the concerns raised by Indigenous groups regarding 

employment, training, contracting, and procurement opportunities and community benefits as outlined 

above. 

Crown consultation team conclusion: 

The Crown is of the view that, given the role of the CER as a regulator throughout the lifecycle of the 

Project and the powers of the CER through compliance verification activities and enforcement actions, 

the mitigations proposed and commitments made by NGTL, and the CER conditions are capable of being 

suitably responsive to Indigenous interests related to employment, training, contracting, and 

procurement opportunities and community benefits. The Crown’s response to group-specific concerns 

and proposals raised by Indigenous groups in relation to employment, training, contracting, and 

procurement opportunities and community benefits are included in Indigenous group-specific CCAR 

annexes. 

4.12 Socio-Cultural Wellbeing 

During supplemental consultation, Indigenous groups noted that the Project could impact community life 

and safety, especially through interactions with construction personnel, as well as pose a threat to 

Indigenous groups’ cultural existence and the ability of Elders and Knowledge Holders to transfer their 

knowledge. Indigenous groups described the use of land-based teachings to share knowledge with 

younger generations however, development-led land disruptions, such as the reduction of available 

unused land, affects their ability to engage in intergenerational sharing of knowledge. 

With respect to community safety, the Crown consultation team notes that NGTL stated that it and its 

contractors would establish clear guidelines for behaviour of all workers in accordance with company 

policies and regulatory requirements, including TransCanada’s Code of Business Ethics, Harassment Free 

Workplace and Employment Equity and Non-Discrimination policies. NGTL also stated that its mitigation 

would include construction contractors discussing respectful behaviour and use of community facilities 

during worker orientation.  

With respect to interactions with construction personnel, the Crown consultation team notes that NGTL 

committed to require Project contractors to develop a construction orientation to be completed by all 

personnel working on the Project prior to being allowed on the Project site in order to ensure safe and 

respectful conduct during work. NGTL stated that it contributes to the development of the contractors’ 

orientation and committed to ensure that the requisite cultural awareness and sensitivity components 

would be included so that all personnel working on the Project would be informed about Indigenous 

culture and heritage resources. NGTL also committed to consider available knowledge and input provided 

by Indigenous groups through Project engagement in the development of the construction orientation, 

and that the orientation materials are updated on an as-needed basis. Additionally, NGTL committed to 

incorporate any updates that are made to construction orientation materials based on feedback from 
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other projects into the materials used for this Project. NGTL committed to provide copies of the 

orientation materials to affected Indigenous groups, and to consider their feedback in the finalization of 

the orientation materials.  

With respect to knowledge transfer, the Crown consultation team notes that NGTL stated that, regarding 

those aspects of TLRU associated with knowledge transfer, it is anticipated that the Project would 

temporarily reduce the availability of resources for Indigenous peoples near the Project. However, NGTL 

stated that, through environmental protection measures and reclamation plans described in the ESA, the 

Project Development Area would be reclaimed to equivalent land capability.   

The Crown consultation team also notes that NGTL stated that it is open to having discussions with 

interested and potentially affected Indigenous groups on the opportunity to conduct cultural ceremonies 

prior to the start of construction activities, or upon completion of construction, and as appropriate prior 

to or following reclamation activities.  

The Crown consultation team notes the Commission was of the view that since the construction period 

for the Project would be short-term in duration, and that access to the RoW for Indigenous groups would 

likely remain unchanged following construction, except for temporary interruptions, supplemented by the 

conditions to ensure mitigation of Project impacts, the potential adverse affects on social and cultural 

wellbeing of Indigenous peoples would likely not be significant.  

The Crown consultation team also notes a recommended condition that could address the concerns of 

Indigenous groups regarding socio-cultural wellbeing. 

 Condition 4, regarding reports on engagement with Indigenous peoples, would require NGTL to 

provide updates on discussion regarding cultural ceremonies proposed prior to and following 

construction, and reclamation, as requested by Indigenous groups. 

 

The Crown consultation team acknowledges the concerns raised by Indigenous groups regarding socio-

cultural wellbeing as outlined above. 

Crown consultation team conclusion: 

The Crown is of the view that, given the role of the CER as a regulator throughout the lifecycle of the 

Project and the powers of the CER through compliance verification activities and enforcement actions, 

the mitigations proposed and commitments made by NGTL, and the CER conditions are capable of being 

suitably responsive to Indigenous interests related to socio-cultural wellbeing. The Crown’s response to 

group-specific concerns and proposals raised by Indigenous groups in relation to socio-cultural 

wellbeing are included in Indigenous group-specific CCAR annexes. 
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5.0 Crown Consultation Team Assessment and Conclusions 
In response to the proposed NGTL Edson Mainline Expansion Project, Canada believes it has conducted a 

responsive consultation process characterized by genuine efforts to acknowledge, document, and 

respond meaningfully to potential impacts to s.35 rights and Indigenous interests identified by Indigenous 

groups. 

  

Throughout the CER Hearing process, Indigenous groups that chose to participate were provided with 

opportunities to describe their views on the nature and scope of potential impacts of the Project on 

Indigenous rights and interests, and on mitigation or other measures that could be applied to address 

those potential impacts.  

 

The Crown consultation team held over sixty meetings with twenty-nine Indigenous groups between 

November 2020 and April 20214, for the supplemental Crown consultation process for the Project. This 

provided potentially affected Indigenous groups with opportunities to provide their perspectives on 

outstanding Project concerns about potential impacts to s.35 Indigenous and Treaty rights and Indigenous 

interests and to have substantive two-way dialogue about ways in which those potential impacts could 

be avoided or mitigated. Indigenous groups were offered participant funding to support their meaningful 

participation in consultation and engagement activities with the Crown consultation team. The Crown 

consultation team is appreciative of the manner in which Indigenous groups approached and participated 

in these consultations, especially during the COVID-19 pandemic. 

The Crown consultation team made every effort, as a first principle, to listen, to understand, and to 

respect Indigenous views and perspectives, and to be responsive to those views and perspectives. 

In response to concerns raised by Indigenous groups about the size, complexity, and technical nature of 

the CER Recommendation Report, the Crown consultation team organized a virtual information session 

with the CER and NGTL. This session assisted Indigenous groups in learning more about the CER 

Recommendation Report and the CER's role as a lifecycle regulator, and encouraged Indigenous groups 

to ask questions about the Project to the CER and NGTL.   

The Crown consultation team developed tools, such as the Indigenous group-specific Issues Tracking 

Tables and annexes, that facilitated substantive, meaningful two-way dialogue between the Crown and 

Indigenous groups. 

The Crown consultation team held virtual meetings, via teleconferences and videoconferences, with 

interested Indigenous groups to listen to and understand what Indigenous groups’ concerns were and 

discuss what proposed mitigations might be appropriate. 

 
4 Supplemental Crown consultations were extended by an additional month to June 2021 for one Indigenous group 
that was added to the Crown list, and subsequently began consultations with the Crown consultation team, late in the 
process.  
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The Crown consultation team proposed one new condition in response to what the team heard from 

Indigenous groups about potential Project impacts to their s.35 rights. Indigenous groups were provided 

opportunities to review and provide comments on the proposed new condition. 

The Crown consultation team encouraged Indigenous groups to provide Ministers with independent 

submissions to supplement this report and to share their views and concerns about the Project, in their 

own words, directly with decision-makers. 

The Crown consultation team believes that the entirety of the consultation process, including the 

supplemental consultation process, has resulted in a meaningful and responsive two-way dialogue 

between Canada and potentially impacted Indigenous groups to support participation and meaningful 

discussion of concerns.   

In this report, including the group-specific annexes, Canada has provided its understanding of the 

potential adverse impacts of the Project on each of the twenty-seven Indigenous groups’ s.35 rights and 

Indigenous interests that were consulted, and Indigenous interests of the five groups that were engaged 

on a policy basis, and it bases this understanding on a thorough and meaningful consultation and 

engagement process. Canada has also set out how certain initiatives would avoid, reduce, or mitigate 

adverse Project impacts including: proponent mitigations and commitments; the Commission of the CER’s 

findings and conditions that would be legally binding on the proponent (if the Project is approved); existing 

federal initiatives; and, the new condition proposed by the Crown consultation team. 

The Crown consultation team believes it: has conducted the consultation process in good faith; has 

offered opportunities for meaningful two-way dialogue; has been responsive to Indigenous groups; and, 

has recommended an additional mitigation (i.e. proposed new condition) to address potential impacts on 

s.35 rights. Accordingly, this report concludes that Canada has met its duty to consult Indigenous groups 

for the NGTL Edson Mainline Expansion Project. 

This report, its annexes, and independent submissions from Indigenous groups, was submitted to 

Ministers to inform their judgement on whether the Crown’s duty to consult and accommodate 

Indigenous groups has been met. Canada is committed to continuing the meaningful relationship with 

Indigenous groups established throughout the consultation process for this Project. 
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6.0 Indigenous Group-Specific Annexes 
There are thirty confidential group-specific annexes attached to this CCAR. 

 

Twenty-five annexes are for each of the Indigenous groups for which there is a duty to consult on this 

Project.  These twenty-five annexes provide a summary of the Crown consultation process with each 

Indigenous group on the Project. Specifically, this includes a summary of the Crown consultation team’s 

understanding of the issues and concerns raised by the Indigenous group. Each annex includes the Crown 

consultation team’s assessment as to whether outstanding issues and concerns have been reasonably 

addressed through the existing conditions, the new condition, and mitigation measures. 

 

Five annexes are for the each of the Indigenous groups that NRCan engaged on this Project. These five 

annexes provide a summary of NRCan’s understanding of the Indigenous groups’ interests in the Project 

as well as NRCan’s assessment as to whether their interests have been reasonably addressed. 

 

Annexes: 

1. Alexander First Nation 
2. Alexis Nakota Sioux Nation 
3. Blood Tribe 
4. Driftpile Cree Nation 
5. Enoch Cree Nation #440 
6. Ermineskin Cree Nation 
7. Gift Lake Metis Settlement 
8. Horse Lake First Nation 
9. Lac Ste. Anne Métis (Gunn Métis Local #55) 
10. Louis Bull Tribe 
11. Métis Nation of Alberta (Region 3) 
12. Métis Nation of Alberta (Region 4) 
13. Montana First Nation 
14. Mountain Métis Nation Association 
15. O’Chiese First Nation 
16. Paul First Nation 
17. Peavine Metis Settlement 
18. Piikani Nation 
19. Saddle Lake Cree Nation 
20. Samson Cree Nation 
21. Siksika Nation 
22. Stoney Nakoda Nations (Bearspaw First Nation, Chiniki First Nation, Wesley First Nation) 
23. Sunchild First Nation 
24. Tsuut’ina Nation 
25. Whitefish (Goodfish) First Nation #128 
26. Kelly Lake Cree Nation (Engaged) 
27. Kelly Lake First Nation (Engaged) 
28. Michel First Nation (Engaged) 
29. Mountain Cree (Smallboy) Camp (Engaged) 
30. Nakcowinewak Nation of Canada (Engaged) 


	CROWN CONSULTATION AND ACCOMMODATION REPORT for the NOVA Gas Transmission Ltd. Edson Mainline Expansion Project
	1.0 Introduction and Overview
	1.1 Purpose of the Crown Consultation and Accommodation Report
	1.2 Project Description and Application
	1.3 Legislative Framework for the Project Review

	2.0 Indigenous Engagement with NGTL and Indigenous Involvement in the CER Hearing
	2.1 NGTL’s Engagement with Indigenous Groups
	2.2 Indigenous Involvement in the CER Hearing Process

	3.0 Supplemental Crown Consultation Process
	3.1 Development of the Crown List
	3.2 Participant Funding
	3.3 Approach to Supplemental Crown Consultation
	3.4 Revised Timelines and Approach to Supplemental Crown Consultation due to COVID-19
	3.5  Natural Resources Canada Engagement with the Proponent

	4.0 Project-Related s.35 Rights and Indigenous Interests
	Summary of Project-Related Impacts to Indigenous Rights and Interests
	4.1 Access and Availability of Lands
	4.2 Project-Related Effects on TLRU Sites
	4.3 Project-Related Effects on Freshwater and Fishing Rights
	4.4 Project-Related Effects on Gathering and Harvesting Rights
	4.5 Project-Related Effects on Hunting and Trapping Rights
	4.6 Project-Related Effects on Heritage Resources
	4.7 Indigenous Monitoring
	4.8 Cumulative Effects on the s. 35 Rights
	4.9 Cumulative Impacts
	4.10 Human Health
	4.11 Employment, Training, Contracting and Procurement Opportunities and Community Benefits
	4.12 Socio-Cultural Wellbeing

	5.0 Crown Consultation Team Assessment and Conclusions
	6.0 Indigenous Group-Specific Annexes




